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Organization of Nebraska Territory: A
Letter Dated December 17, 1853

James C. MALmN

THE scope of this paper is limited. The prime object is to
make available a single letter of Stephen A. Douglas, dated
December 17, 1853, dealing with his purpose and motives for the
organization of the Indian country as of that date. The letter is
momentous because it placed upon the record Douglas’ own state-
ment of his position after the introduction of the Dodge bill into
the senate on December 14, notice having been given December 5,
the very first day of the session, and during the interval when the
senate committee on territories, of which Douglas was chairman,
was deliberating on that bill, which, through substitution and
amendment, was to become the Kansas-Nebraska Act of May 30,
1854. This, then, is the nearest contemporaneous statement by
Douglas, just prior to the opening of the historic debates, relative
to the organization of the Indian country, the Pacific railroad, the
Indian barrier and the slavery issue.

The motives of Douglas have been the subject of dispute, and
historical literature presents several major interpretations. These
are reviewed here under three main heads: (1) slavery, (2) pro-
visional government of Nebraska, (3) Pacific railroad.

The slavery interpretation includes both anti and proslavery ver-
sions. The dominant one is represented in many variant antislavery-
abolition accounts, all of which, however, agreed upon hostility to-
ward Douglas as the prime author and proponent of the Kansas-
Nebraska Act, with its repeal of the Missouri Compromise of 1820
by which slavery had been excluded from the Louisiana Purchase
territory north of the line of 36° 30’ north latitude. Implied or ex-
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pressly, they ascribed to Douglas lack of moral principles, ambi-
tion for the Presidency, subservience to the slavocracy as a means of
promoting his personal ambition and unscrupulous political meth-
ods of accomplishing his ends. This literature may be classified
for convenience into three types: 1) immediate attacks upon Doug-
las in connection with the debates on the Kansas-Nebraska bill,
and the subsequent Kansas troubles, the most dramatic single doc-
ument being the “Appeal of the Independent Democrats . . .”
published January 24, 1854; 2) the formal historical works of con-
temporaries such as Horace Greeley (1856, 1866), Henry Wilson
(1874), and John A. Logan (1886); 3) the formal work of histori-
ans of the post-Civil War generation, who were supposedly com-
mitted to the scientific method, especially Hermann Eduard von
Holst (1885), and James Ford Rhodes (1892). In the name of
human freedom, morality and religion, these set the pattern of one
of the most flagrant instances of character assassination in history.

The vicious character of the contemporary attacks upon Douglas
are best illustrated by the “Appeal of the Independent Democrats
; .» 1 as it may be said to have set the model for so many others.
The body of the “Appeal” was directed at the Douglas drafts of the
Nebraska bill as they appeared January 4 and 10. Among other

things Senators Chase and Sumner and associates declared that

We arraign the bill as a gross violation of a sacred pledge; as a criminal be-
trayal of precious rights; as part and parcel of an atrocious plot to exclude from
a vast unoccupied region immigrants from the Old World, and free laborers
from our own States, and convert it into a dreary region of despotism, inhab-
ited by Masters and slaves,

They expressly related the bill to the Pacific railroad, charging
that slavery along such a road would retard settlement, enhance
costs of construction, endanger profits, and would render worthless
there a homestead law if enacted;

We earnestly request the enlightened conductors of newspapers printed in
the German and other foreign languages, to direct the attention of their readers
to this important matter. . . .

We implore Christians and Christian ministers to interpose. Their divine
religion requires them to behold in every man a brother, and to labor for the
advancement and regeneration of the human race.

1. Congressional Globe, 33 Cong., 1 Sess., January 30, 1854, pp. 281, 282. The docu-
ment as printed in the Globe was given the date January 19, 1854, and contained a note
at the end commenting on the new draft of the Douglas bill presented January 23, 1854,
which divided the territory into Kansas and Nebraska, The New York Tribune printed the
“Appeal” January 25, 1854, giving it the date January 19, without the note, and attributed
it to the Ohio senators and a majority of the Ohio members of the house of representatives,
The original publication was in the National Era, Washington, D. C., January 24, 1854,
with the date January 22, 1854. Milton, Eve of Conflict, p. 120, note is inaccurate on the
Tribune handling of the document,
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Then the note, appended to the “Appeal,” written the day Doug-
las reported the new draft of the Kansas-Nebraska bill, January 23,
1854, closed with this sentence: “Will the people permit their dear-
est interests to be thus made the mere hazards of a presidential
game, and destroyed by false facts and false inferences?”

Such was the state of mind among the antislavery-abolitionists
that all that seemed necessary was for the recognized leaders, like
Chase, and Sumner, to make an accusation, and it was accepted as
true without investigation. Historians have largely been held cap-
tives by this formula of liberalism, morality and religion. Douglas
replied in hardhitting speeches, especially on January 30 and on
March 3, but few newspapers, North or South, certainly not the
New York Tribune, reported them adequately for readers to learn
the facts.

The essential portion of the Missouri Compromise read that, ex-
cept for Missouri, in all of the Louisiana Purchase north of 36° 30’
north latitude, slavery “shall be and is hereby forever prohibited.”
It should be noted that the word “forever” is used. When, on Jan-
uary 30, Douglas took Chase to task for the accusations made in
the “Appeal,” Chase replied:

Sir, our offense is, that we deny the nationality of slavery. No man can
show that we have ever sought to interfere with the legislation of any State
of the Union upon that subject. All we have ever insisted upon is, that the
Territories of this Union shall be preserved from slavery; and that where the
General Government exercises jurisdiction, its legislation shall be on the side
of liberty. It is because we defend these positions that the Senator from Ill-
inois attacks us. . . .2

If Chase knew what he was saying, he had himself repealed the
Missouri Compromise, except during the territorial period when
he insisted the policy of the General government must be slanted
in favor of liberty. Douglas had stated explicitly that there was
no intention of legislating slavery into or out of a territory, Only
during the territorial status did Chase’s position, as stated upon
cross-examination in the debate, differ from that of the Douglas
bills in any of their several versions. Participation in government
was open to any citizen or immigrant who had declared his inten-
tion of becoming a citizen of the United States. The Clayton
amendment, proposing to disqualify declarants from political priv-
ileges, was not offered until later and should not confuse the issue.
What did the antislavery-abolition group intend; what sincerity
was there in their professions; what was the meaning of this
“tempest-in-a-teapot” in which words had no relation to reality?

2. Cong. Globe, 33 Cong., 1 Sess., p. 280.
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The excesses of the heat of battle are usually treated by histori-
ans with a great deal of tolerance, and that may be applicable to
the controversies over the Kansas-Nebraska bill and the later Kan-
sas troubles. But the problem does not end there. The books of
Greeley, Wilson and Logan were written after the Civil War, when
time and perspective should have, but did not, mellow judgments.
Greeley called his two-volume book The American Conflict: A His-
tory of the Great Rebellion . . . (Hartford, Chicago, 1866-1867).
Henry Wilson called his three-volume work The Rise and Fall of
the Slave Power in America (Boston, 1872-1877). John A. Logan
wrote of The Great Conspiracy (New York, 1886). But least ex-
cusable on any basis of measurement is the work of scholars of the
generation later, those who had not been participants. Hermann
von Holst, a German scholar, might have been expected to bring
to the history of the United States an objective view of a foreigner,
but in many respects, he outdid the antislavery partisans in his
interpretations:

Both [Pierce and Douglas] labored for the slavocracy for the reward of the
presidency and earned perhaps only the contempt of the people of the north,

but then the contempt visited on Douglas had its roots in hate while
Pierce seemed so contemptible that to hate him was to do him too much
honor.?

The case of James Ford Rhodes is quite different and more com-
plex. He had grown up under the antislavery environment of the
Western Reserve district of Ohio, but his father, Daniel P, Rhodes,
had been a friend of Douglas, and there was a marriage connection
linking the two families, and Douglas had named Daniel P. Rhodes
as executor of his estate. Upon the death of his father, James Ford
Rhodes succeeded to that post. When the two Douglas sons be-
came of age the estate had been dissipated, and suit was brought
against James Ford Rhodes. This litigation was finally compro-
mised out of court, by Rhodes settling with the Douglas sons for
the equivalent of about $30,000. There would seem to be little
room for argument that by that time relations between the two
families were not exactly amicable. What bearing did these family
difficulties exert on Rhodes as historian? When F. H. Hodder pub-
lished the facts in 1922, Albert Bushnell Hart undertook to dispute
them on authority of a denial by Rhodes. Only when faced with a
photostat of the original agreement of settlement, with signatures,
did they decide to withdraw their charges.*

8. The Constitutional and Political History of the United States, 8 volumes translated
from the German by John J. Lalor (Chicago, 1881-1892), v. 4 (1885), p. 317

4. “F. H. Hodder Papers,” library of the University of Kansas.
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Whatever the influence of these family difficulties, Rhodes’ treat-
ment of Douglas in his History of the United States From the Com-
promise of 1850 was venomous.” ;

Rhodes said that of the five rivals for the Presidency in the Dem-
ocratic party, as of January 1, 1854, “Douglas was the boldest of all”
and “the least popular with the South.” In the nominating conven-
tion of 1852, he had received the smallest number of votes from
that section, which would have 117 votes in the nominating con-
vention of 1856: “The result of the previous convention, however,
had taught Douglas that he could not be nominated without the
aid of Southern votes.” On the basis of this reasoning, Rhodes at-
tributed to Douglas the following: “Thoughts and calculations like
these must have passed through Douglas’ mind . . .” and as
chairman of the committee on territories, he could win the support
of the South by organizing territories agreeable to these wishes.
He attributed to Douglas a desire to emulate Clay, assuming for
himself a leadership in the Democratic party similar to Clay’s lead-
ership in the old Whig party. On this particular point, the com-
parison with Clay, the great compromiser, Rhodes may have guessed
better than he knew, but he spoiled it by venting his personal
spleen: “But Clay had profound moral convictions which, although
sometimes set at naught in the heat of partisan conflict, were of
powerful influence in his political career; in the view of Douglas,
moral ideas had no place in politics.” ¢

On the proslavery side of this slavery interpretation of Douglas
are the versions of Sen. Archibald Dixon, Rep. Philip Phillips and
Sen. David R. Atchison, contemporaries; and their subsequent more
formal presentations of later years. Each of these men claimed at
the time to have been the prime mover or author, or both, of the
repeal of the Missouri Compromise, and to have forced the hand
of Douglas in this matter. Mrs. Archibald Dixon elaborated her
husband’s story in a book, The True History of the Missouri Com-
promise and Its Repeal (Cincinnati, 1899). Perley Orman Ray,
published an elaborately documented monograph, The Repeal of
the Missouri Compromise ( Cleveland, 1909), in which he explained
the repeal as arising out of the political rivalry of Atchison and
Thomas Hart Benton in Missouri, and Atchison’s forcing of Doug-
las” hand. H. B. Learned, without becoming a partisan, has pre-

5. This‘wurk was planned in several volumes, the original block covering the period
1850-1877 in seven volumes. Later, two other volumes were added. Volume 1, in which
?ll'é%{nactmcnt of the Kansas-Nebraska Act was treated, was published in 1893, copyright

6. James Ford Rhodes, Hist the United Stat . + =% 1 (New York, 1893),
pp. 424, 455, 430, 431-1 ory of the United States i, | (New York, )




326 Kansas HisTORICAL QUARTERLY

sented the evidence on “The Relation of Philip Phillips to the Re-
peal of the Missouri Compromise. . . .77

The provisional government of Nebraska interpretation of the
Kansas-Nebraska Act has two aspects and complications which defy
neat labels. Persons in the Indian country, or near it, conceived the
idea of anticipating the official organization of the country into a
territory and sending a delegate to represent the so-called Nebraska
territory in congress. Hadley Johnson, allied with Iowa interests,
was “elected” and appeared in Washington in December, 1853,
with the idea of dividing the Indian country into two territories as
a means of advancing Pacific railroad interests, and he claimed that
Douglas accepted his plan, which appeared in the revised bill of
January 23, 1854.°

The more comprehensive claims growing out of the situation in
the Indian country, were associated with the so-called provisional
government of Nebraska territory, which was set up primarily by
the Emigrant tribes of Indians, particularly the Wyandot tribe in
1852, with William Walker as provisional governor, and Abelard
Guthrie as delegate to congress, both members of the Wyandot
tribe. The protagonist of the claims of these men to having in-
stigated the organization of Kansas and Nebraska, was William
Elsey Connelley.? He maintained that Hadley Johnson’s activities
and the division of the territory blocked the recognition by the
house of representatives of the provisional government,'” and that
Abelard Guthrie’s activities during the winter of 1852-1853 forced
the action upon congress at the next session, which did pass the
Kansas-Nebraska Act.!!

The Pacific railroad interpretation of the Kansas-Nebraska Act
was presented to a hostile and skeptical public, after Douglas’
death, by two political friends, James Washington Sheahan (1861),
and James Madison Cutts (1866). In view of the contents of the
Douglas letter which serves as the occasion for this paper, a re-

7. Mississippi Valley Historical Review, Cedar Rapids, Iowa, v. 8 (1922), March,
pp. 303-317,

8. Hadley Johnson, “How the Kansas-Nebraska Boundary Line Was Established,”
Traﬂggcggm and Reports of the Nebraska State Historical Society, series 1, v. 2 (1887),
PP. =,

9. W. E. Connelley (editor), “The Provisional Government of Nebraska Territory, and
the Journals of William Walker, Provisional Governor of Nebraska Territory,” Proceedings
and Collections of the Nebraska State Historical Society, Lincoln, series 2, v. 8 (1899).
A brief restatement of the argument is in Connelley, A Standard History of Kansas and
Kansans (5 volumes, Chicago, 1918), v. 1, ch. 14, and in Connelley, History of Kansas,
State and People (5 volumes, Chicago and New York, 1928), v. 1, ch. 15.

10. Comnelley, Kansas and Kansans, v. 1, p. 315. A part of Johnson's own story was
reprinted in ibid., pp, 312-315,

11. Ibid., pp. 304-815.
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printing of both these versions seems desirable as neither is gen-
erally available for reference.'

TEXT OF THE SHEAHAN ACCOUNT

: The great act of legislation upon which his opponents have as-
sailed him most fiercely, and which, even after death, has been quoted as “the
great mistake, not to say crime” of his life, was the one in which he took the
most pride, and which he felt to be the wisest and the best. It was the Ne-
braska Act. A defence of that act is not needed here, but as it served for
years as a battery from which he was assailed, it is but proper that in a few
sentences it be stated why he proposed it, why he pressed it, and why it
failed.

Mr. Douglas was one of those who saw that the agitation of the slavery
question in Congress could accomplish nothing, save to widen the social and
political breach that has always existed between the slaveholding and non-
slaveholding States. Seven years experience in Congress confirmed him in
the opinion that it was necessary to remove that question from the halls of
the national legislature. In 1850, the compromise bills of that year, of which
he wrote every word, were passed. California had been acquired, and a road
to the Pacific was indispensable. In 1854, the immense tract of territory, now
known as Nebraska and Kansas, was closed, by law, to emigration and to
travel. Like a huge block, it barred the natural pathway to the Pacific. The
South was pressing a railroad from Memphis, and southwesterly across the
continent. Mr. Douglas wanted a fair chance to have that railroad lead from
the north, where it could find communication through Chicago to the Atlantic.
Our railroads had already reached the Mississippi, and others were projected,
extending to the Missouri. He wanted Nebraska and Kansas opened, and the
country made free to the enterprise of the north. In case of a dissolution of
the Union, it was essential to have the Pacific connected by some other route
than one through a hostile section. That was the motive for organizing these
territories—a motive having its origin in the desire to benefit the whole nation,
and especially to give to the northwest a fair opportunity to compete for the
commerce of the great east.

But that curse of all things, the question of African slavery, lay at the
threshold., He could not open Kansas and Nebraska without waking the sleep-
ing Demon. He therefore determined to make one grand struggle, to seize
the monster, to invite both North and South to unite in chaining it; and, hav-
ing it in chains, to remove it forever beyond the limits of national legislation.
For that purpose he framed the Nebraska Act, by which he asked the North
and the South forever to bind themselves to leave the question of the existence
or non-existence of slavery to the exclusive adjudication and determination of
the people of the respective territories. The bill passed, and became a law,

12. James W. Sheahan, Eulogy on Stephen A. Douglas ( Chicago, 1861), reprinted,
with slight omissions, as Stephen A, Douglas an Eulogy, in the Fergus Historical Series,
No. 15 (Chicago, 1881), pp. 15-18 in the original printing, and pp. 204-207 in the re-
print. The present author has seen only the reprint, but the late ¥Frank Heywood Hodder
collated the two printings and marked his copy of the reprint accordingly, and that copy
is now in the library of the University of Kansas. This eulogy was delivered at the Uni-
versity of Chicago, of which Douglas was a founder, July 3, 1861,

James Madison Cutts, A Brief Treatise Upon Constitutional and Party Questions, and

the History of Political Parties, as I Received It Orally From the Late Senator Stephen A.
Douglas, of Illinois (New York, 1866), pp. 84-97.
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Its design and intent plainly stamped upon its face, and its friends all com-
mitted to abide its results. He had accomplished all his purposes, so far as
they could be done by legislation. The rest he left to time and to the intelli-
gence of the people; and throughout the eventful years that followed he was
not an indifferent but a confident spectator, waiting for results which every
day seemed more inevitably certain. For two years he fought rebellion in
Kansas, and to Pierce he offered just what he offered to Lincoln—his aid in
suppressing rebellion, and resistance to the laws and Constitution. In 1856,
the Cincinnati convention met. He was but little troubled as to who should
be the nominee, but he was greatly agitated lest some portion of the South
would not ratify and approve the great act of 1854. But that convention,
without a dissenting voice, did ratify that act, and then from the very bottom
of his heart he rejoiced. The chain which bound fanaticism forever had been
riveted, and the territories were no longer to be divided by a black line, but
freedom was as free to go to the lowest confines of the continent as it was to
tread the ocean-washed shores of Oregon. Never, except by something ap-
poaching a miracle, would there be another slave-State formed by the free
will of the people, and no State, except formed by the free will of the people,
could ever be admitted without a violation of the contract. In the fullness of
his joy, and in the tumult of his gratitude, he sent that dispatch which, while
it withdrew his name, unfortunately made Mr. Buchanan President.

Despite the civil war and rebellion which had reigned in Kansas, the great
measure worked its own way successfully toward the contemplated result;
when lo, there came a blow so sudden and unexpected, that no human sagacity
could have been prepared to meet it. The Lecompton fraud was taken to the
executive bosom, nursed into life; a message was sent to Congress, requesting
that, after the manner of royal infants in other lands, this only child of the
bachelor President, should be portioned, pensioned, and provided for at the
national charge. Had Mr, Buchanan been true to his trust, true to his plighted
honor, and true to the solemn oath of office, the issue of disunion would have
been tried on the Lecompton question, and rebellion would have been com-
pelled to take up arms in defence of that horrid fraud—a fraud covered with
blood, and reeking with the stenches of the most shocking corruptions. Had
he been true, Mr. Douglas’ original design and expectations would have been
verified, and the ultraists of the South, and not of the North, would have
heaped contumely upon the Nebraska bill and its author.

As the corner-stone of the University [of Chicago] was laid under a male-
diction upon the Nebraska bill and its living author, I have thought it not in-
appropriate, that in burying the illustrious dead beneath its monumental towers,
a record of the motive should be placed where posterity may find that and the
malediction together.

Mr. Douglas was an independent statesman. Looking at all questions from
an immovable stand-point of principle, he could neither be coaxed nor driven
into an approval of what he deemed to be wrong. . .

TexT oF THE CuTtrs ACCOUNT

At the next meeting of Congress after the election of General Pierce, Mr.
Douglas as chairman of the Committee on Territories, reported the Kansas-
Nebraska Bill, accompanied by a special report, in which he said, “that the
object of the committee was to organize all Territories in the future upon the

¢
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principles of the compromise measures of 1850. That these measures were in-
tended to have a much broader and more enduring effect, than to merely ad-
just the disputed guestions growing out of the acquisition of Mexican territory,
by prescribing certain great fundamental principles, which, while they ad-
justed the existing difficulties, would prescribe rules of action in all future
time, when new Territories were to be organized or new States to be admitted
into the Union.” The report then proceeded to show that the principle upon
which the Territories of 1850 were organized was, that the slavery question
should be banished from the halls of Congress and the political arena, and re-
ferred to the Territories and States who were immediately interested in the
question, and alone responsible for its existence; and concluded, by saying
“that the bill reported by the committee proposed to carry into effect these
principles in the precise language of the compromise measures of 1850.”

By reference to those sections of the Kansas-Nebraska Act which define the
powers of the Territorial Legislature, it will be perceived that they are in the
precise language of the acts of 1850, and confer upon the Territorial Legisla-
ture power over all rightful subjects of legislation, consistent with the Consti-
tution, without excepting African slavery.

During the discussion of this measure it was suggested that the 8th section
of the act of March 6, 1820, commonly called the Missouri Compromise, would
deprive the people of the Territory, while they remained in a Territorial condi-
tion of the right to decide the slavery question, unless said 8th section should
be repealed. In order to obviate this objection, and to allow the people the
privilege of controlling this question, while they remained in a Territorial con-
dition, the said restriction was declared inoperative and void, by an amendment
which was incorporated into the bill, on the motion of Mr. Douglas, with
these words in explanation of the object of the repeal: “it being the true intent
and meaning of this act, not to legislate slavery into any Territory or State,
nor to exclude it therefrom, but to leave the people thereof perfectly free to
form and regulate their domestic institutions in their own way, subject only to
the Constitution of the United States.”” In this form, and with this intent, the
Kansas-Nebraska Act became a law, by the approval of the President, on the
30th of May, 1854.

This bill and its author were principally assailed upon two points. First,
that it was not necessary to renew slavery agitation, by the introduction of the
measure; and secondly, that there was no necessity for the repeal of the Mis-
souri restriction.

To the first objection it was replied, that there was a necessity for the organ-
ization of the Territory, which could no longer be denied or resisted. That
Mr. Douglas, as early as the session of 1843, had introduced a bill to organize
the Territory of Nebraska, for the purpose of opening the line of communica-
tion between the Mississippi Valley and our possessions on the Pacific Ocean,
known as the Oregon country, and which was then under the operation of the
treaty of joint occupation, or rather non-occupation, with England, and was
rapidly passing into the exclusive possession of British Hudson’s Bay Fur Com-
pany, who were establishing posts at every prominent and commanding point
in the country, That the Oregon Territory was, therefore practically open to
English emigrants, by ships, while it was closed to all emigration from our
Western States by our Indian intercourse laws, which imposed a thousand dol-
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lars penalty, and six months’ imprisonment, upon every American citizen who
should be found within the Indian country which separated our settlements in
the Mississippi or Missouri Valley from the Oregon Territory. That the desire
for emigration in that direction was so great, that petitions were poured into
Congress at every session for the organization of the Territory. Mr. Douglas
renewed the introduction of his bill for the organization of Nebraska Territory,
each session of Congress, from 1844 to 1854, a period of ten years, and while
he had failed to secure the passage of the act, in consequence of the Mexican
war intervening, and the slavery agitation which ensued, no one had objected
to it upon the ground that there was no necessity for the organization of the
Territory. During the discussions upon our Territorial questions during this
period, Mr. Douglas often called attention to the fact that a line of policy had
been adopted many years ago, and was being executed each year, which was
entirely incompatible with the growth and development of our country. It had
originated as early as the administration of Mr. Monroe, and had been con-
tinued by Mr. Adams, General Jackson, Mr. Van Buren, Harrison, and Tyler,
bv which treaties had been made with the Indians to the east of the Mississippi
River, for their removal to the country bordering upon the States west of the
Mississippi or Missouri Rivers, with guaranties that the country within which
these Indians were located should never be embraced within any Territory or
State or subjected to the jurisdiction of either, so long as grass should grow
and water should run. These Indian settlements, thus secured by treaty, com-
menced upon the northern borders of Texas, or Red River, and were continued
from year to year westward, until, when in 1844, Mr. Douglas introduced his
first Nebraska Bill, they had reached the Nebraska or Platte River, and the
Secretary of War was then engaged in the very act of removing Indians from
Iowa, and settling them in the valley of the Platte River, with similar guaranties
of perpetuity, by which the road to Oregon was forever to be closed. It was
the avowed object of this Indian policy to form an Indian barrier on the west-
ern borders of Arkansas, Missouri, and Iowa, by Indian settlements, secured in
perpetuity by a compact, that the white settlement should never extend west-
ward of that line. This policy originated in the jealousy, on the part of the
Atlantic States, of the growth and expansion of the Mississippi Valley, which
threatened in a few years to become the controlling power of the nation. Even
Colonel Benton, of Missouri, who always claimed to be the champion of the
West, made a speech, in which he erected the god Terminus upon the summit
of the Rocky Mountains, facing eastward, and with uplifted hand, saying to
Civilization and Christianity, “Thus far mayst thou go, and no farther!” and
General Cass, while Secretary of War, was zealous in the execution of this
policy, This restrictive system received its first check in 1844, by the intro-
duction of the Nebraska Bill, which was served on the Secretary of War, by
its author, on the day of its introduction, with a notice that Congress was
about to organize the Territory, and therefore he must not locate any more
Indians there. In consequence of this notice, the Secretary (by courtesy) sus-
pended his operations until Congress should have an opportunity of acting upon
the bill; and inasmuch as Congress failed to act that session, Mr. Douglas re-
newed his bill and notice to the Secretary each year, and thus prevented action
for ten years, and until he could procure action on the bill. In the mean time
the passion of the Western people for emigration had become so aroused, that
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agreement of the emigrants that they would encamp on the western borders of
Missouri, until the end of the next session of Congress, in order to see if Con-
gress would not in the meantime, by law, open the country to emigration.
When Congress assembled at the session of 1853-'54, in view of this state of
facts, Mr. Douglas renewed his Nebraska Act, which was modified, pending
discussion, by dividing into two Territories, and became the Kansas-Nebraska
Act. From these facts you can draw your own conclusions, whether there was
any necessity for the organization of the Territory and of Congressional action
at that time.

In regard to the second objection, it is proper to remark, that if the neces-
sity for the organization of the Territories did in fact exist, it was right that
they should be organized upon sound constitutional principles; and if the com-
promise measures of 1850 were a safe rule of action upon that subject, as the
country in the Presidential election, and both of the political parties in their
national conventions in 1852 had affirmed, then it was the duty of those to
whom the power had been intrusted to frame the bills in accordance with those
principles. There was another reason which had its due weight in the repeal
of the Missouri restriction. The jealousies of the two great sections of the
Union, North and South, had been fiercely excited by the slavery agitation.
The Southern States would never consent to the opening of those Territories
to settlement, so long as they were excluded by act of Congress from moving
there and holding their slaves; and they had the power to prevent the opening
of the country forever, inasmuch as it had been forever excluded by treaties
with the Indians, which would not be changed or repealed except by a two-
third vote in the Senate. But the South were willing to consent to remove the
Indian restrictions, provided the North would at the same time remove the
Missouri restriction, and thus throw the country open to settlement on equal
terms by the people of the North and South, and leave the settlers at liberty to
introduce or exclude slavery as they should think proper. This was true, but
this power to defeat the Kansas-Nebraska Act by refusing to make new treaties,
that is, repealing the old by consent of both parties, the Indians and the United
States, was overlooked by both parties, or the Kansas-Nebraska Act might have
been defeated, I saw this objection, and was often on the point of letting it
slip, in debate, but as often checked myself. In the meantime commissioners
were sent out, pending the Nebraska Act, to make new treaties. A clause in






































































